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1.0     BACKGROUND  
 

The Warsaw Framework f o r  REDD+ (Decisions 9-15 / CP.19) provides the 

international rules and procedures for REDD+ actions by developing countries 

to be recognized by the UNFCCC for payments for performance. These 

decisions present methodological guidance on reference levels, national 

forest monitoring systems and results-based financing amongst others. 

 
Paragraph 72, decision  1/ CP.16 requests developing country  Parties,  when 

developing and  implementing their  national REDD+ strategies,  to address 

the  safeguards  detailed in Appendix I, paragraph 2 of decision  1/ CP.16, 

ensuring the full  and effective participation of relevant stakeholders, inter alia 

indigenous peoples and local communities. 

 
Paragraph 2 in the Appendix I states that developing countries should promote 

and  support the  following  safeguards  during the  implementation of the 

activities referred to in paragraph 70 decision  1/ CP. 16: 
 

(a)    That actions complement or are consistent with the objectives of national 

forest programs and relevant international conventions and agreements; 

(b)    Transparent and effective national forest governance structures, taking 

into account national legislation and sovereignty; 

(c)    Respect for the knowledge and rights of indigenous peoples and members 

of local  communities, by taking  into  account relevant  international 

obligations, national circumstances and laws, and noting that the United 

Nations  General Assembly has adopted the United Nations  Declaration 

on the Rights of Indigenous Peoples; 

(d)    The full  and effective participation of relevant stakeholders, in particular 

indigenous peoples and local communities, in the actions referred to in 

paragraphs 70 and 72 of this decision; 

(e)    That  actions  are consistent with the conservation of natural forests and 

biological diversity, ensuring that the actions referred to in paragraph 70 

of this decision are not used for the conversion of natural forests, but are 

instead  used  to incentivize  the  protection and  conservation of natural 

forests and  their  ecosystem  services, and  to enhance other social and 

environmental benefits; 

(f) That  actions  are consistent with the conservation of natural forests and 

biological diversity, ensuring that the actions referred to in paragraph 70 

of this decision are not used for the conversion of natural forests, but are 

instead  used  to incentivize  the  protection and  conservation of natural 

forests and  their  ecosystem  services, and  to enhance other social and 

environmental benefits; 
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(g)    Actions to address the risks of reversals; and 

(h)    Actions to reduce displacement of emissions. 
 

Decision 1/ CP 16 also requests, developing country Parties aiming to undertake 

REDD+ activities, in the context of the provision of adequate and predictable 

support, to develop a system for providing information on how the safeguards 

referred to in appendix I to this decision  are being  addressed and  respected 

throughout the implementation of these activities. 

 
The development of safeguards information system takes into account 

national circumstances and the respective capabilities a t the sub national.  

I t  a l s o  c o n s id e r e d  t h e  national circumstances, gender and the 

relevant international obligations and agreements. 
 

Decision 12 / CP.17 states that the national safeguards in fo rma t i on systems 

should [3]: 
 

(a)    Be consistent with the guidance identified in decision 1/CP.16, appendix I, 

paragraph 1; 

(b) Provide transparent and consistent information that is accessible by all relevant 

stakeholders and updated on a regular basis; 

(c)    Be transparent and flexible to allow for improvements over time; 

(d)    Provide information on how all of the safeguards referred to in appendix I to decision 

1/CP.16 are being addressed and respected; 

(e)    Be country -driven and implemented at the national level; and 

(f)    Build upon existing systems, as appropriate. 
 

The  communication from  developing country  Parties  to the  UNFCCC on 

how the  safeguards  of REDD+ are  addressed and  respected throughout  the 

implementation of REDD+ wil l be presented as a summary of information, 

which  wil l be  part  of the  National Communication or  may be  submitted 

voluntarily  by the country  via the REDD+ platform on the UNFCCC website. 

This submission i s  a requirement for obtaining results-based p a y m e n t s, as 

per decision 9 / CP.19, paragraph 4. 
 

 

2.0     COUNTRY APPROACH  
 

Malaysiaôs Safeguards Information System (SIS) will  be built upon existing 

systems. 

The three systems that place are as follows: 
 

(a)    Malaysiaôs Criteria and Indicators for Sustainable Management of Forest 

-implemented since 1997; 
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(b)    Criteria and Indicators for progress of Aichi Biodiversity Targets under the 

Convention on Biological diversity. This will  be implemented from 2016-

2025; and 

(c)    State Forest Management Plans. 
 

In the context of the developing the SIS, Malaysia understands that: 

 
óAddressedô re fe rs to law, regulations or policy that w i l l  ensure REDD+ 

safeguards are considered; while 
 
óRespectedô refers to how these safeguards are applied when REDD+ activities 

are implemented. 

 
For Malaysia, the REDD+ activities and safeguards are complementary.  

The REDD+ safeguards are divided into three broad categories as follows: 
 

(a)    Governance ï National and Sub national responsibilities 

(b)    Social ï Sub national obligation with monitoring at National level 

(c)    Environmental ï National and Sub national responsibilities 
 

 

2.1     FOREST GOVERNANCE IN MAL AYSIA  
 

The land administration structure in Malaysia demarcates the power to manage 

land to the State Authority, as land is a State matter pursuant to the Federal 

Constitution of Malaysia.  

 

Land administration and land law practices are based on the Torrens system 

introduced by the British. Under the Torrens System, a system of land 

registration, in which a register of land holdings is maintained by the state. 

Hence, the legal entity of a forest is through the State gazette. 

 
The National Forestry Act (NFA) allows State Authority, by notification in 

the Gazette, to declare any area as Permanent Reserved Forest.  It defines the 

Permanent Reserved Forest (PRF) as any land constituted or deemed to have 

been consti tuted a permanent forest reserve under this Act. It also allows 

PRF to be classified into any of the twelve (12) functional classes to 

promote sustainable forest management taking into account the multiple 

roles/uses of forest.  Out of the 12 functional classes, only the production 

forest will  be subjected to harvest. 

 
The State Forestry Department is also responsible for the administration and 

regulation of forest harvesting, forest revenue collection and development of 

the state forest resources. The Department also plans and coordinates the 

development of wood-based industries.  
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2.2  LEGAL  PREPAREDNESS FOR REDD+ 

IMPLEMEN TATION  
 

An enabling legal and institutional framework is a prerequisite for the 

implementation of REDD+ mechanism. Legal preparedness must involve a 

cross-sectoral and multi-jurisdictional approach that considers the extensive 

legal and institutional issues that could incorporate and have potential to 

influence REDD+ implementation.  

 

Legal preparedness may include the analysis and reform of existing laws as well 

as establishment of new legal instruments that would ensure REDD+ 

implementation. This will also allow clarity and coherence across the legal 

system to result based actions and payment. 
 
 
 

2.3     GOVERNANCE IN THE CONTEXT  OF REDD+ 
 

1.      Permission/prohibition to implement REDD+ activities 
 

Malaysiaôs Federal Constitution, forest laws and land laws do not contain 

prohibitions of this nature; indeed, none of these laws refer expressly to 

the concepts of environmental services or avoided deforestat ion.  

 

The forest  laws deal  primarily  with the  establishment of protected 

forests (through the establishment of Permanent Reserved Forest and 

Protected Area) and the issuance of licenses for carrying out certain 

activities, such as the  gathering of forest  produce, but  do not  expressly 

prohibit (nor do expressly permit) the issuance of licenses for the forest 

conservation activities.  

 

The laws on protected areas deal with the establishment of national 

parks and the issuance of leases and/or permit to carry out specified 

activities in national parks; once again, most of the activities are 

prescribed covers and/or relates to REDD+ activities. 
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An extensive assessment of existing policies, laws and regulations relevant 

to REDD+ was conducted in 2011-12. It was concluded that Malaysiaôs 

Federal Constitution, forest laws and land laws do not contain prohibitions 

that hinders REDD+ implementation. Thus there is no need to repeal or 

amend any legal provision to enable REDD+ implementation.  

 

In 2013-14, additional consultations were conducted to seek inputs for 

a need to develop a REDD+ policy or amend the existing National 

Forestry Policy. Recommendations from the consultations were as 

follows: 
  

(a) A REDD+ implementation framework, to form the basis for State 

governments to implement REDD+. In addition, the roles and functions 

of the various stakeholders are identified. A paper was presented at 

the National Land Council meeting in 2014. 

 

(b)    A National REDD+ Strategy outlining the goal, actions and benefits. A 

draft national REDD+ Strategy is available and the final consultations 

will  be completed by middle 2017. 

 
2.      Clear and secured land and forest tenure rights 

 

The Federal Const i tut ion, stipulates that the forest reserves are within 

the jurisdiction of the State government. Section 7 of the National 

Forestry Act 1984 states that the State Authority may constitute any land a 

Permanent Reserved Forest by publishing in the Gazette a notification 

by 
 

(a)   specifying the condition and extent of such land; and 

(b)   declaring that such land shall be a permanent reserved forest from 

a date fixed by the notification. 

 
From date so fixed, such land shall be a permanent reserved forest. 

 
3.      Full and effective stakeholder participation and consultation processes 

 

At the national level, full  and effective stakeholder participation and 

consultation processes occur during the development of a policy or law or 

development plan.  Additionally, there are consultations between the 

federal and state governments on the annual cutting cycle and improved 

forest management. 
 

At the sub national level, consultative committees at the village, Mukim and 

district levels enable public participation in forest management. 
 

A guideline has been developed at national level for a full  and effective 
stakeholder consultation process in the form of Free Prior Informed 
Consent (FPIC). 
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FPIC shall be obtained from the affected stakeholders. The FPIC process 

may be translated to the local language if  necessary. In addition, States do 

have their own FPIC requirements and guidelines based on their 

circumstances. 

 
A feedback mechanism is being developed. It will take into account the 

level of education of the stakeholders and their literacy level. The 

feedback mechanism may include both web based platform or periodic 

survey especially if indigenous and local communities are involved. 

 
4.     Equitable REDD+ benefit sharing mechanism 

 

A federal-state level benefit sharing mechan ism wil l be formulated. In 

designing an effective, inclusive and transparent benefit distribution 

system for REDD+ incentives, the following factors need to be taken into 

consideration: 
 

(i)    the stakeholders eligible to participate in benefit-sharing; 

(ii)   the types of benefits  to be shared;  and 

(iii)  mechanisms for benefit-sharing. 

 
Certain provisions of Malaysiaôs forest laws do establish mechanisms that 

could be adapted to carry out the distribution of benefits aris ing from 

REDD+ incentives. The National Forestry Act requires a forest development 

cess to be paid  in respect  of specified  types of forest  produce removed 

from any permanent reserved land, State land, reserved land, mining land 

or alienated land. 

 

The cess will  then be paid into the Forest Development Fund established by 

the State Authority. It is used for  

  

¶ The preparation, implementation and review of forest 

management and reforestation plans,  

¶ the preparation and implementation of programs relating to 

amenity forests, and   

¶ any expenses  incurred by the  State Authority  in carrying a 

reforestation plan into effect. 

 
State governments are responsible for administration, management and 

issuing licenses and right to use. It is therefore recommended that State 

governments to design their own benefit sharing system. They wil l need to 

carefully consider the potential risks and impacts of different approaches 

for defining the eligibility  to receive REDD+ benefits.  In addition, they 

will  need to consider how to enable certain actors with restricted tenure 

eligibility  to access REDD+ benefits. 
 

 
 
 
12 
 



 

 

 
 
 

5.     Institutional coordination and policy coherence across sectors that affects 

forest 
 

Ef fective implementation of REDD+ actions requires capacity and 

coordination across the government both at national and state levels. 

Clause (5)  of Article 91 of Federal  Constitution indicated that  

National Land  Council  has  been  mandated to  coordinate the 

implementation of forestry and  other related policies  between  federal 

and state governments. 

 
6.     Institution coordination across levels of government managing forest 

 

The Forestry Department Peninsular Malaysia, is responsible for overall 

forest-sector  planning, forest  management, forest  development and 

operational studies,  the  provision  of technical advice  and  services, 

and  staff training in Peninsular Malaysia. The state forestry departments 

in Peninsular Malaysia and Sabah are responsible for the administration, 

management and development of forest resources, the regulation of 

forest harvesting, the collection of forest revenue, and the planning and 

coordination of the development of wood-based industries in their 

respective states.   

 

In Sarawak, these functions are carried out by the Sarawak Forestry 

Corporation, while the Sarawak Forest Department is entrusted with 

regulatory functions. Apart from the forestry departments, there are a 

number of specialized ins t i tu t ions, including the Forest Research 

Institute Malaysia, the Malaysian Timber Industry Board (MTIB) and 

forestry faculties at a number of public universities.  

 

Additionally, the government agencies are supported by independent 

organisations such as the Malaysian Timber Council and the Malaysian 

Timber Certification Council (MTCC) to promote the development of a 

sustainable timber industry and the implementation of a national timber 

certification scheme, respectively. 

 
The  implementation of the  National Forest  Policy, the  National Policy 

on  Biological  Diversity 2016-2025 and  matters  relating to the  upstream 

activities of the forest sector are under the jurisdiction of the Ministry of 

Natural  Resources and Environment. This Ministry is also the focal point 

for climate change policy. Timber and other downstream activities of the 

sector, including processing, manufacturing, marketing, trade, export and 

international cooperation are under the responsibility of the Ministry of 

Plantation Industries and Commodities. 
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7.     Effective conflict resolution mechanism 

 

A system for conflict resolution or grievance redress is an important tool 

for handling potential conflicts, complaints and unintended harm caused 

by REDD+ activities. I t may perhaps be most effective for Malaysia to 

adopt  a layered  dispute resolution process,  which escalates  claims 

through different dispute  settlement mechanisms at different stages as 

earlier  described by reference to Convention on  Biological  Diversityôs 

dispute  settlement procedures and  Malaysiaôs Industrial relations Act.  

 

The parties  might first be required to attempt informal discussion/ 

negotiations and amicable settlement in order to resolve a dispute; should 

that fail, they might then advance the dispute to a third party for mediation 

or conciliation, and  finally to arbitration or the  courts  or a speciali st 

tribunal for adjudication. The national forest certification scheme has 

also incorporated conflict resolution within its mechanism. 
 

 
 

2.4     FREE, PRIOR AND INFORMED  CONSENT (FPIC) 
 

A national guidance on FPIC was developed for adoption of the States and is 

attached as Appendix 1. 
 

 

Requirement to obtain FPIC 
 

1. If the  proposed REDD+ activity is intended to take  place  on  land  to 

which one  or more  indigenous and  local communities has a right,  an 

FPIC shall be required to obtain  the  FPIC of, and  enter into  a benefit- 

sharing  agreement with, the relevant indigenous and local community or 

communities or identified stakeholders. 

 
Process for obtaining FPIC 

 
2. The FPIC of indigenous and local communities shall be obtained in 

accordance with the indigenous and local communitiesô customar y laws, 

community protocols and procedures, as appropriate. 

 
Timeline for obtaining FPIC 

 
3. The timeline for determining the outcome of an application for FPIC 

shall be decided by the relevant indigenous and local community in 

accordance with the communityôs customary laws, community protocols 

and procedures. There should be sufficient time for the 
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relevant community to understand, access, analyse and discuss information 

pertaining to the proposed REDD+ project. 

 
Entity from whom FPIC sought 

 
4. The FPIC of indigenous and local communities shall be obtained from, 

and the benefit-sharing agreement entered into with, the representative or 

institution identified, in accordance with the customary laws, community 

protocols and procedures of the relevant community, as the entity with 

the authority to give such consent and to enter into such benefit-sharing 

agreement. 
 
 
 

3.0     FOREST MANAGEMENT  
 

The management of all types of forests is enshrined under the National Forestry 

Policy 1978 (revised 1992) (NFP). This policy provided for greater uniformity 

in the implementation strategies for the achievement of forest conservation, 

management as well as social and educational needs. It represents an important 

legislation, which is unequivocal in maintaining that forest management must 

fulfil  environmental, social and conservation needs besides meeting rational 

economic production goals. 

 
It provides  guidelines and  a strong  emphasis  on  the  necessity  for  sound 

management, conservation,  utilization, development and  protection of the 

forests. This commitment is duly recognized and given specific attention by 

the National Forestry Act in its 1993 revision. 

 
The key objective of the forest management in Malaysia has been to ensure the 

continuity of product flow while conserving complex ecosystems rich and varied 

in the flora and fauna.  The annual felling rates (coupe) are monitored as of 

1996 through the Seventh Malaysian Development Plan. Logging activities are 

conducted during the dry season.  Malaysia is moving from managing forests 

for its commodity to managing forest for its natural resource. 

 
Malaysia has implemented a selective harvesting system, which is a technique 

providing openings in forest cover, to ensure the natural regeneration of 

seedlings.  In addition, a set of principles, criteria and indicators are used as a 

yardstick to assess sustainable forest management started in 1994 based on the 

ITTO Criteria and Indicators for Sustainable Forest Management. There are 

nine principles, 47 criteria and 97 indicators and 307 verifiers under the 

Malaysian Criteria (MC&I ) and indicators for forest management certification. 
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Malaysia started the project based forest certification in 1997. The Malaysian 

Timber Certification C o u n c i l w a s established in October 1998 as an 

independent organisation to develop a nd operate the Malaysian Timber 

Certification Scheme (MTCS). The MTCS provides for third-party assessment 

of forest management practices conducted by independent certification bodies, 

to ensure the sustainable management of Malaysiaôs natural forest as well as 

the responsible supply chain of certified timber products. In addition, a peer 

reviewer is responsible for providing a second independent expert opinion on 

the level of compliance of the forest management unit by assessing the reports 

prepared by a certification body against the requirements of the standard. The 

independence and robustness of the scheme is further assured through the 

requirement for accreditation of the independent certification bodies by the 

Department of Standards Malaysia. 
 
 
 

3.1     REDD+ ACTIVITY  IN MAL AYSIA  
 

Malaysia applied a step-wise approach in implementing REDD+. It builds 

upon existing systems and national priorities while considering a cost effective 

implementation. Sustainable management of forest is the activity considered 

where it transitions from managing forest for its resources to managing forest 

for its natural capital. This transition will  consider the following: 
 

(a)    Landscape management to reduce fragmentation and potential long-term 

forest degradation; 

(b)    Valuing the natural capital; and 

(c)    Sustainable forest financing mechanism, which over time will  include the 

public-private partnership. 

 
In the construction of the forest reference level, Malaysia considered the whole 

of the Production forest within the Permanent Reserved Forest (PRF). The 

changes in forest reserves are shown in Figure 1. This area undergoes on site 

human induced management activities while the remaining PRF is for 

conservation. 
 

 
 

4.0  DEVELOPING  THE REDD+ SAFEGUARD 

INFORM ATION  SYSTEM (SIS) 
 

The approach used to develop the REDD+ SIS was a practical method, where we 

understood the complexity of forest issues and their jurisdiction. In addition, 

assessment was conducted on related forestry, biodiversity, environmental, 

climate change and other related laws and policies. There are 20 Federal laws 
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Changes in forest Areas in Malaysia 
 
 

MAP OF PERMANENT RESERVED FOREST NATIONAL 

P AR K AND WILDLIFE RESERVE FOR YEAR 2005 

MAP OF PERMANENT RESERVED FOREST NATIONAL 

P AR K AND WILDLIFE RESERVE FOR YEAR 2010 

 


