For further information, please contact:

Ministry of Natural Resources and Environment (NRE)
Environmental Management and Climate Change Division

< Wisma Sumber Asli, No.25 Persiaran Perdana, Presint 4

62574 PUTRAJAYA MALAYSIA s

Tel : +603 8886°1126 . Fax : +603 8888 4473
Web:: www.nre.gov:my: :

P ¢
%

)] an Summary of Infor mati
on How RE“DI;+ Safeguards are
Addressed andRespected




Report on Summary of Information
on How REDD+ Safeguards are
Addressed and Respected



Report on Summary of Information
on How REDD+ Safeguards are

Addressed and Respected

MALAYSIA



A Publicationby the
MINISTRY OF NATURAL RESOURCESAND ENVIRONMENT MAL AYSIA
WismaSumberAsli, No. 25 PersiararPerdanaPresint4

62574PUTRAJAYA, MALAYSIA

This publicationmay only be reproducedin whole or patin any form for educationor non
profit use without special permission from the copyright holde, provided acknowledgement
of the souceis made.

Printedin Malaysiaby

REKA CETAK SDN. BHD.

No. 14, JalanJemuju Empat 16/13D
Seksyenl6, 40200 Shah Alam
SelangoiDarul Ehsan
www.rekacetak.com



http://www.rekacetak.com/

Table of Contents

1.0
2.0
2.1
2.2
2.3
2.4

3.0
3.1
4.0
4.1

4.2
4.3

5.0

6.0

7.0

Backgound

Countryappoach

Forest goveanancein Malaysia

Legal Prepaednesdor REDD+implementation

Goveanancein the contextof REDD+

Free, Prior and InformedConsen{FPIC)

Requrementto obtain FPIC

Forest Management

REDD+activity in Malaysia

Developing the REDD+ Safeguardnformation System

(SIS)

MalaysianCriteria and Indicatordor ForestManagement

Cetification (MC&I)

Conventionon Biological DiversitysAichi Targets

StakeholdePaticipation

4.3.1 The PRocess for Developing the Malaysian
Criteria and Indicators (MC&I) for Forest
ManagemenCertification

4.3.2 MalaysianCriteria and Indicatorsfor Aichi
Targets

4.3.3 The Processfor Developing SIS and Summay
of Informationon How REDD+ Safeguardsare
Addressedand Respectd

4.3.4 InstitutionalArrangement

Keylessonsfrom Malaysiato be shaed with other

countries

Summay of Informationon How REDD+ Safeguadls

are Addressedand Respected

Definition

B
OO © 0~

15
16

16

20

22

23

23

23

24

24

24

28
44






1.0 BACKGROUND

The Warsaw Framewok for REDD+ (Decisiors 9-15 / CP.19) providesthe
internationa rules and proceduesfor REDD+ actiors by developirg countries
to be recognizel by the UNFCCC for paymentsfor performance These
decisons present methodological guidancen reference levels, national
forestmonitoringsystemsand resultsbasedinancingamongtothers

Paragraplv2, decision 1/ CP.16 requestsdevelopingcountry Paties, when
developirg and implementirg their nationd REDD+ strategies to addess
the safeguard detailed in Appendk |, paragrap 2 of decisim 1/ CP.16,
ensuringhe full and effective participationof relevant stakeholdersnter alia
indigenouspeoplesand local communities.

Paragrap 2 in the Appendk | states tha developimg countries shoul promote
and support the following safeguard during the implementatia of the
activitiesreferredto in paragraptr0 decision 1/ CP. 16:

(a) That actionscomplemenbr are consistenwith the objectives of national
forest programsand relevantinternationalconventionsind aggeements;

(b) Transpaentandeffective nationalforest govenancestructures, taking
into accountationallegislationand soveaeignty;

(c) Respet for the knowledge ard rights of indigenows peoplesard members
of locd communities by taking into accoun relevan international
obligations nationalcircumstanceand laws,and notingthat the United
Nations GeneralAssemblyhas adoptedhe United Nations Declaration
on the Rights of IndigenousPeoples;

(d) The full and effective participationof relevant stakeholderdn particular
indigenougpeoplesand local communitiesjn the actions referredto in
paragraphg0 and 72 of this decision;

(e) That actionsare consistentwith the conservationof naturalforests and
biological diversity, ensuringhat the actionsreferredto in paragraph70
of this decision are not usedfor the conversiorof naturalforests,but are
instead used toincentivize the protectbn and conservationof natural
foress and their ecosysten sevices and to enhane othe socid and
environmentalbenefits;

() That actions are consistentwith the conservationof naturalforests and
biological diversity, ensuringhat the actions referredto in paragraph70
of this decision are not usedfor the conversiorof naturalforests,but are
instead used toincentivize the protectionand conservationof natural
foress and their ecosysten sevices and to enhane othe socid and
environmentalbenefits;



(g) Actionsto addessthe risksof reversalsiand
(h) Actions to reducedisplacemat of emissions.

Decision 1/ CP 16 also requests developirmg county Paties aiming to undetake

REDD+ activities, in the contextof the provision of adequatend predictable
suppat, to develop a systemfor providinginformationon how the safeguads

referredto in appendixl to this decision are being addessedand respected
throughouthe implementatiorof these activities.

The developmentof safeguard information system takes into accoun
nationd circumstanceand the respectie capabilitiessat the sub national
It also considered thenationd circumstances, gender anthe
relevar internationd obligatiors and aggeements

Decision12 / CP17 statesthatthe national safeguardsnformation systems
should[ 3]:

(@) Beconsisteih with the guidanceidentifiedin decision 1/CP.16, appendixl,
paragraphl;

(b) Providetranspaent and consistentinfor mationthat is accessiblebyall relevant
stakeholderand updatedon a regularbasis;

(c) Betranspaent and flexibleto allow for improvementsove time;

(d) Provideinformation onhow all of the safeguarg refaredto in appendx | to decision
1/CP.16 are being addressedand respected;

(e) Becountry-drivenandimplementedt the nationallevel; and

() Build uponexistingsystemsasappropriate.

The communicatiom from developig county Paties to the UNFCCC on
how the safeguardsof REDD+ are addressednd respectedhroughout the
implementatio of REDD+ will be presentd as a summay of information,
which will be pat of the Nationd Communicatio or may be submitted
voluntarily by the countryvia the REDD+ platform on the UNFCCC website.
This submissions a requiremert for obtainingresultsbasel payments as
per decision9 / CP.19, paragraph4.

2.0 COUNTRY APPROACH

Malaysias Safeguardénformation System(SIS) will be built uponexisting
systens.
The treesystemgdhat place are as follows

(&) MalaysiasCriteriaand Indicatorsfor Sustainabléanagemenbdf Forest
-implementedsince 1997,



(b) Criteria and Indicatosfor progres of Aichi BiodiversityTarges unde the
Conventioron Biological diversity. This will be implementedrom 2016
2025;and

(c) StateForest Managemen®Plans.

In the contextof the developingthe SIS,Malaysia understassahat

0 A dedsedrefersto law, regulatiors or policy that will ensue REDD+
safeguardare consideed;while

0 Re s p eetets todhdw these safeguardsaire appliedwhen REDD+ activities
are implemented.

For Malaysia,the REDD+activitiesand safeguadsare complementary
TheREDD+safeguardsre divided into threebroadcategoriesasfollows:

(a) Govenance Nationaland Subnationalresponsibilities
(b) Saciali Subnationalobligationwith monitoringat National level
(c) Environmental Nationaland Sub nationalresponsibilities

2.1 FORESTGOVERNANCE IN MAL AYSIA

The land administratio structure in Malaysademacatesthe powe to manage
land to the StateAuthority, as land is a State matter pursuantto the Federal
Constitutionof Malaysia.

Land administrationand land law practices are basedon the Torrenssystem
introduced by the British. Under the Torrens System, a system of land
registration,in which a registerof land holdingsis maintainedby the state.
Hence the legal entity of aforestisthroughthe Stategazette.

The National Foresty Act (NFA) allows Stake Authority, by notification in
the Gazetteto declareany areaas PermanentReservedrForest. ltdefinesthe
PeamanentReserved-orest (PRF) asany land constitued or deemedo have
beea constituteda permanen foreg reserveunder this Act. It also allows
PRF to be classified into any of the twelve (12) functional classesto
promot sustainal® fored managementtaking into accountthe multiple
roles/uses of forest Out of the 12 functiond classesonly the production
forest will be subjectedo harvest.

The StateForestryDepatmentis also responsiblefor the administrationand
regulation of forest harvesting,forest revenuecollectionand developmenbf
the state forest resouces The Depatmert also plars and coordinats the
developmenof wood-basedndustries.



2.2 LEGAL PREPAREDNESS FOR REDD+
IMPLEMEN TATION

An enablirg legd and institutiond framewok is a prerequisie for the
implementatiom of REDD+ mechanismLegd prepaednes mud involve a
crosssectoral andmulti-jurisdictional approach that considersthe extensive
legd amd institutiond issues tha could incorporate and have potentid to
influence REDD+ implementation

Legd prepaednes may includethe analysisandreform of existing lawsaswell

as establishmentof new legal instruments that would ensure REDD+
implementation. This will also allowlarity and coheenceaaossthe legal
systemo result basedactions and payment.

2.3 GOVERNANCE IN THE CONTEXT OF REDD+

1. Peamission/pohibition to implementREDD+ activities

Malaysias FederalConstitution forest lawsand land lawsdo not contain
prohibitionsof this natue; indeed,noneof theselawsrefer expessly to
the conceptsof environmenta sevices or avoidal deforestation

The fored laws ded primarily with the establishmenof protectel
forests (through the establishmentf Pa@manentReserved Fest and
ProtectedArea) and the issuanceof licensesfor carying out certain
activities,suchas the gatherirg of fored produce but do not expressy
prohibit (nor do expressly permit) the issuanceof licensesfor the forest
consevationactivities

The laws on protectel areas ded with the establishmentof nationa
parks andthe issuanceof leass and/a permitto cary out specified
activities in national parks; once again, most of the activities are
prescribedcoversand/orrelatesto REDD+activities.
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An extensiveassessmendf existing policies, lawsand regulationgelevant

to REDD+ was conducte in 2012-12. It wasconcludel thaMa |l ay si ad s
Feder& Constitution foreg lawsard land laws do nat contan prohibitions

tha hinders REDD+ implementation Thusthereis no needto repealor

amendany legal provisionto enableREDD+ implementation

In 201314, additiona consultatiols were conductel to sed inputs for
a neda to developa REDD+ policy or amendthe existing National
Forestry Policy. Recommendationdrom the consultationswere as
follows:

(a) A REDD+ implementation framewok, to form the basis for State
governments to implement REDD+. In addition, thées andfunctions
of the variousstakeholdes are identifiedA paperwaspresentedat
the NationalLand Council meetingn 2014.

(b) A Nationd REDD+ Strateg outlining the goal, actiors ard benefits A
dratt nationd REDD+ Stratey isavailabke and the final consultations
will be completedoy middle 2017.

Clear and securedland and forest tenue rights

The FederalCongitution, stipulates tha the forestreseves are within
the jurisdiction of the State govanment. Section 7 of the National
Foresty Act 1984 statesthat the State Authority may constituteanyland a
PeamanentReservedForest by publishingin the Gazette a notification
by

(a) specifyingthe conditionand extentof suchland; and

(b) declaringthat such land shall be a permanentreservedforest from

a date fixed by the naotification.

From date sofixed, suchland shall be a permanenteservedorest.

Full and effective stakeholdeparticipationand consultatiorprocesses

At the national levelfull and effective stakeholderparticipation and
consultationprocesss occurduring the developmenbf a policy or law or
developmen plan. Additionally, there are consultationsbetwea the
federaland state govanmentson the annualcuttingcycleand improved
forest management.

At the sub national levekonsultative committees at the village, Mukim ard
district levelsenablepublic participationin forest management.

A guideline has beendevelopedat nationallevel for a full andeffective
stakeholde consultatimm proces in the form of Free Prior Informed
Consen(FPIO.
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FPIC shall be obtainedrom the affected stakeholdes. The FPIC process
may be translatedo the local languagef necessar In addition,Statesdo
have their own FPIC requrements and guidelines based on their
circumstances.

A feedbackmechanisms beingdeveloped. It will take into accoutite
level of educationof the stakeholdersand their literacy level.The
feedbackmechanismmay include both webbasedplatform or periodic
suvey especialy if indigenowsand locd communitiesare involved.

EquitableREDD+ benefitsharingmechanism

A federaistak levd beneft sharigmechanismwill be formulated In
designirg an effective inclusive and transparentbeneft distribution
systemfor REDD+ incentives the following factors needto be taken into
consideration:

() the stakeholdersligible to participatein benefitsharing;
(i) the typesof benefits to be shaed; and
(i) mechanism$or benefitsharing.

Certain provisions of Malaysids forest lawsdo establishmechanismghat

could be adaptedto cary out the distribution of benefitsarising from

REDD+ incentives The Nationd Foresty Actrequiresafores development
cessto be paid in respect of specified types of forest produceremoved
from ary pemanen reseved land Stat land reseved land mining land

or alienatedand.

The cesswill thenbe paidinto the ForestDevelopmentundestablishedy
the State Authority. It is usedfor

1 The peparation, implementatiocr and review of foreg
managemerand reforestation plans

1 the preparationand implementationof programsrelating to
amenityforests, and

1 any expenses incurred by the State Authority in carying a
reforestationplan into effect.

Stategovanmentsare responsibldor administrationmanagemenand
issuing licensesand right to use. t is therefore recommendedhat State
govenmensto design their own beneft sharirg systemThey will neal to
caefully considelthe potentialrisksand impacts of differentappoaches
for defining the eligibility to receive REDB benefits. In addition, they
will needto considerhow to enablecertain actors with restrictedtenue
eligibility to accessREDD+benefits.



Institutiond coordinatian and policy coherene acros sectos tha affects
forest

Effective implementatiam of REDD+ actiors requires capaciy and
coordinationaaoss the govenmentboth at nationaland state levels.
Clauz (5) of Article 91 of Federh Constitution indicated tha
Nationd Land Councl has been mandateé to coordinae the
implementatio of foresty and othe relatad policies betwea federa
and stategovenments.

Institution coordinationaaosslevelsof governmentmanagingorest

The ForestryDepatment PeninsulaMalaysia,is responsiblefor overall
forestsects planning fored managementfores developmethand
operationa studies the provision of technica advice and seavices,
and stdf training in Peninsula Malaysia The stake foresty depatmens
in Peninsula Malaysia and Sab# are responsibldor the administration,
managementand developmentof forest resources the regulation of
forest harvesting,the collectionof forest revenueand the planningand
coordination of the developmentof woodbased industriesin their
respectivestates

In Sarawak, these functions are carried out by the Sarawak Forestry
Corpomtion, while the Sarawak Forest Depatment is entrused with
regulatoy functions. Apart from the foresty depatments,there are a
numbe of specializel institutions, including the Forest Reseech
Institute Malaysig the Malaysian Timbe Industy Board (MTIB) and
forestryfaculties at anumberof public universities.

Additionally, the govenment agenciesare suppated by independent
organisationsuchasthe Malaysian Timber Council and the Malaysian
Timber Certification Councl (MTCC) to promote the dewlopmentof a

sustainal® timber industy and the implementatio of a nationa timber

certification schemerespectivey.

The implementatio of the Nationd Foreg Policy, the Nationd Policy
on Biological Diversity 20162025 and matters relatingto the upsteam
activities of the forest sector are underthe jurisdiction of the Ministry of
Natural Resouces and Environment. This Ministry is alsothe focal point
for climate changepolicy. Timberand other downsteamactivities of the
sectd, including processingmanufacturing marketing trade expat and
internationalcooperatiorare underthe responsibilityof the Ministry of
Plantationindustriesand Commodities.
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Effective conflict resolutionmechanism

A systemfor conflict resolutionor grievanceredresss an important tool
for handlirg potentid conflicts complainsand unintendel ham caused
by REDD+ activities. It may perhapsbe most effective for Malaysiato
adopt a layered dispute resdution process which escalaes claims
through differentdispute settlementmechanismat different stagesas
earlie describel by referenae to Conventia on Biologicd Diversity&s
dispue settlemen procedues and Malaysids Industrid relatiors Act.

The paties might first be requred to attemptinformal discussion/
negotiatiosand amicabé settlemenin orde to resole adispute should
that fail, they might then advane the dispue to athird party for mediation
or conciliation and finally to arbitration or the couts or a specialist

tribund for adjudication The national fored certification schene has

alsoincorporatedonflict resolutionwithin its mechanism.

2.4 FREE, PRIOR AND INFORMED CONSENT (FPIC)

A nationalguidanceon FPIC wasdevelopedor adoptbn of the Statesand is
attachedaisAppendix 1.

Requirementto obtain FPIC

1.
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If the proposel REDD+ activity is intendel to take place on land to
which one or more indigenows and local communites has a right, an
FPIC shall be requiredto obtan the FPICof, and enterinto a benefit
sharing ageementwith, the relevantindigenousand local communityor
communitiesor identified stakeholders.

Procesdor obtaining FPIC

The FPIC of indigenows and local communities shal be obtaina in
accordancewith the indigenousand local c 0 mmu n ¢ustameaydads,
communityprotocolsand procedues,asappropriate

Timelinefor obtaining FPIC

The timeline for detemining the outcomeof an application for FPIC
shal be decidal by the relevantindigenousand local communiy in
accordancevith the communitys customaryaws,communityprotocols
ard procedues Thereshout be sufficiert time for the



relevan communit/ to understangaccessanaly® ard discus information
pertainingto the proposedREDD+ project.

Entity from whomFPIC sought

4. The FPICof indigenousandlocal communitiesshall be obtainedfrom,
ard the benefitsharirg agreemen entaed into with, the representatie or
institutionidentified, in accordancevith the cusomarylaws, community
protocols and proceduresof the relevantommunity, as the entity with
the authorityto give such consentand to enterinto such benefitsharing
ageement.

3.0 FORESTMANAGEMENT

The managemetrof all types of foress isenshined under the Nationd Foresty
Policy 1978 (revised1992) (NFP). This policy providedfor greateruniformity
in the implementatiorstrategiedor the achievemenbf forest consevation,
managemeres well associd ard educationbneeds It represergan important
legislation,which is unequivocain maintainingthat forest managemenmust
fulfil environmental,social and conservatiomeedsbesides meetingrational
economicproduction goals.

It provides guidelines and a strorg emphass on the necesity for sound
managementconsevation, utilization, developmeh and protection of the
forests. This commitmentis duly recognizedandgiven specific attentionby
the NationalForestryAct in its 1993 revision.

The keyobjective of the forest managerantin Malaysiahasbeento ensuethe
continuity of produd flow while conserving complex ecosystemrich and varied
in the flora andfauna The annuafelling rates (coupe)are monitared asof
1996 throughthe SeventhMalaysianDevelopmen®lan. Logging activitiesare
conductedduring the dry season. Malaysiais moving from managingforests
for its commodityto managingorest for its naturalresouce.

Malaysiahas implementeda selective harvestingsystem,which is a technique
providing opening in fored cover to ensue the natural regeneratiao of
seedlings.In addition,a set of principles,criteriaandindicatorsare usedasa
yardstickto assessustainabldorest managememdtatedin 1994 basedn the
ITTO Criteriaand Indicatorsfor Sustainald Forest ManagementThere are
nine principles 47 criteria and 97 indicators and 307 verifiers under the
Malaysian Criteria (MC&I) and indicatoisfor foreds managemercertification.

15



Malaysiastatedthe projectbasedforest certification in 1997 The Malaysian
Timber CertificationCouncil was establishd in October 1998 as an
independenorganisationto develgp and operatethe Malaysian Timber
Cetification Scheme(MTCS). The MTCS provides for third-party assessment
of fores managemerpractices conducté by independetcertification bodies,
to ensue the sustainablananagemenbf Malaysiags naturalforestas well as
the responsiblesupply chainof certified timber products.In addition,a peer
revieweris responsibldor providing a secondindependentexpeat opinionon
the level of complianceof the forest managemeninit by assessinghe repats
prepaedby a certification body againstthe requirements of the standard. The
independencandrobustnessof the schemeis further asswed through the
requrementfor acaeditationof the independentertification bodies by the
Depatmentof Standard$alaysia.

3.1 REDD+ACTIVITY IN MAL AYSIA

Malaysia applied a stepwise appoad in implementirg REDD+. It builds
uponexisting systemsand nationalprioritieswhile consideringa cost effective
implementation.Sustainablenanagemenbof forest is the activity consideed
where it transitionsfrom managingorest for its resoucesto managingorest
for its naturalcapital. This transitionwill considetrthe following:

(a) Landscapmanagemeno redu@ fragmentatioand potentidlong-term
forest degradation;

(b) Valuing the naturalcapital; and

(c) Sustainabléorest financingmechanismyhich overtime will includethe
public-privatepartnershp.

In the constuction of the fored referenelevel, Malaysaconsiderd the whole
of the Production forest within the Pea@manentReservedForest (PRF) The
changes in forest reserves are shownigufe 1. This area undggoeson site
human induced manag@ment activities while the remaining PRF is for
consevation.

4.0 DEVELOPING THE REDD+SAFEGUARD
INFORM ATION SYSTEM (SIS)

The approad usal to develgp the REDD+ SISwasa practicd methodwhere we
understoodhe complexity of forest issuesand their jurisdiction. In addition,
assessmeénwas conductel on related foresty, biodiversiy, environmental
climate changeand otherrelatedawsand policies. There are 20 Federalaws
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Changesin forest Areasin Malaysia

MAP OF PERMANENT RESERVED FOREST NATIONAL
PARK AND WILDLIFE RESERVEFOR YEAR 2005

MAP OF PERMANENT RESERVED FORESTNATIONAL

PARK AND WILDLIFE RESERVE FOR YEAR 2010
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